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Public Rescurces Code Section 2207
[Repaaled and added by AB 3551, Chapter 1097, Stawtes of 1990, Sher,
Amended by AB 3903, Chapter 1101, Statutes of 1990, Sher, AB 1508, Chapter 845,
Statutes of 1991, Sher, AB 3038, Chapter 1077, Statutes of 1992, Sher, and
5B 741, Chapter 1287, Statutes of 1993, Rogers)

§ 2207(a) The owner, lessor, lessee, ogent,
manager, or other person in charge of any mining
eperation of whatever kind or character within the
state shall forward to the director not later than
July 1, 1881, and every year thereafter not later
than an anniversary date established by the
director, upon forms which will be furnished by the
board, arepont which identifies all of the following:

{1} The mame, address, and telephone number
of the persan, company, or other owner of the
mining operation.

{21 The mame, address, and telephons number
of a designated ageni who mesides in this state,
and who will receive and accept service of all
orders, notices, and processes of the lead agency,
board, director, or court.

(3 The lecetion of the mining operation, its
name, I15 ming rumber as issued by the Bureau of
Mines or tha director, its section, Township, range,
latitude, longitude, and approximate boundaries of
the mining operation marked on a United States
Geological Survey 7XH-minute or 15-minute
quadrangle map.

{4} The lead agency.

{51 The approval date of the mining operation’s
reclamation plan.

(6] The mining operation’s status as active,
idle, reclaimed, or in the process of being
reclaimed.

{71 The commodities produced by the mine and
the tyoe of mining operation.

iBl Proof of annual inspection by the lead
agency, starting with the 1992 report.

{91 Proof of financial assurances.

{10) Ownership of the property, including
povernment agencies, If applicable, by the
assessor s parcel number, and total assessed value
of the mining operation.

{11} The approximate parmitied size of the
mining operation subject to Chaptaer 3
icommancing with Section 2710), in acres.

{12] The approximate total acreage of land
newly disturbed by the mining operation during the
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prewvious calendar year.

{13} The approximate total of disturbad acreage
reclaimed during the previous calendar year,

(14 The aporoximate total vnreclaimed disturbad
acreage remaining as of the end of the calendar
year,

(150 The total production for each mineral
commaodity produced during the pravious year,

(16| A copy of any approved reclamation plan
and any amendments or conditions of approval to
any existing reclamation plan approved by the lead
agency.

(bl Every year, not later than the anniversary
date established by the director, the person
submitting the report pursuant o subdivision [a)
shall forward to the lead agency, upon forms which
shall be furnished by the board, a report which
provides all of the information specified in
paragraphs {1} to [14), inclusive, of subdivision (al.

icl Subseguent reporis shall include only
changes in the information submitted for the itlems
described in subdivision (a}, except that, instead of
the approved reclamation plan, the reports shall
include any reclamation pian amendments approved
during the previous year. The reports shall state
whether review of a reclamation plan, financial
assurances, of an interm management plan is
pending under subdivision [bl. (el (dl, or [(h) of
Section 2770, or whether an appeal before the
board or lead agency governing body is pending
under subdivigion (el ar k) of Section 2770. The
diractor shall notify the person submitting the report
and the owner’s designated agent in writing that tha
raport and tha fea required pursuant to subdivigion
id} have heen received, specify the annivarsary date
by which the mining eperation shall submit reports,
spacify the mining ocperation’s mine number if one
haz not been izsued by the Bureau of Mines, and
notify the person and agent of any deficiencies in
the report within 90 days of recaipt. That person or
agent shall have 30 days from receipt of the
notification to correct the noted deficiencies and
forward the revised reports 1o the director and the



lead agency. Any person who fails 1o comply with
this section, or knowingly provides incoerect or
falge information in reports reguired by this
section, mey be subject to &n administrative
penalty as provided in subdivision (e of Saction
27741,

{d} (1] The board shall mpose, by regulation,
pursuant to paragraph (2], an annual reporting fes
on, and method for collecting annual fees fram,
each active or idle mining operation. The maximum
fes for any single mining operation shall not excead
two thousand dollars (52,000} ennually and shall
not be less than fifty dollars (350) annually.

21 (Al The board shall adopt, by regulation, a
schedule of fees authorized under paragraph {1} to
cover the department’s cost in carmying out this
section and Chapter 9 {commencing with Section
27101, as reflected in the Governor’s Budget, and
may edopt those regulations as emergency
regulations. Inestablishing the schedule of fees 1o
be paid by sach active and idle mining operation,
the fees shall be calculated on an equitabls basis
reflecting the size and type of operation. The
board shall alse consider the wotal assessed value
of the mining operation, the acreage disturbed by
mining activities, and the acreage subject to the
reclamation plan.

(B] Regulations adeopted pursuant to this
subdivizion shall be adopted by the board in
accordance with Chapter 3.5 {commencing with
Section 11340| of Part 1 of Division 3 of Title 2 of
the Government Code. The adoption of any
emergency regulations pursuant 1o this subdivision
shall ba considered necessary to address an
emargency and shall be considered by the Office of
Administrative Law 1o be necessary for the
immediate presarvation of the public peace, health,
safety, and ganeral welfare,

(31 For the 19971-92 fiscal year the total
revenue generated by the reporting fees
establiched pursuant to this subdivision shall not
exceed, and may be less than, one million one
hundred thirty-two thousand dollars (51,132,000,
which shall be adjusied in the 1992-93 and 1993-
94 fiscal years to reflect increases in the cost of
living, as measured by the Califomia Consumer
Price Index for all urban consumers, calendar yvear
averages, using the percentage change in the
previous year. Beginning in the 1994-95 fiscal
vear, and for subseguent fiscal years the total
revenye generated by the reporting fees shall not
exceed, and may be less than, the amount of ons
million doflars {51,000,000|, as adiusted for the
cost of living beginming with the 1981-92 fiscal
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year and annually theraafter. If the director
determines that the revenue collected during tha
praceding fiscal year was greater or less than the
cost to operate the program, the board shall adjust
the fees o compensate for the owvercollection of
vndercollaction of revenuas,

{4) The reporting fees established pursuant to
this subdivision shall be deposited in the Mine
Reclamation Account, which is hereby created. Any
tees, penalties, interast, fines, or charges collectad
by the director or board pursuant to this chapter or
Chapter 9 [commencing with Section 2710} shall be
deposited in the Mine Reclamation Account, The
money in the account shall be eveilable to the
department and board, upon appropriation by the
Legislature, solely to carry out this section and
Chapter 8 {[commencing with Section 2710], and up
to three hundred thousand dollars ($300,000) shall
be available to the departmant upon appropriation by
the Legislature to contract for preparation of the
report reguired by Section Z774.6

[5] In case of late payment of the reporting fee,
a penalty of not less than one hundred dollars
(%100} ar 10 percent of the amount due, whichever
is greater, plus interest at the rate of 1% percent per
menth, computed from the delinguent date of the
assessment until and including the date of payment,
shall be assessed. Mew mining operations which
have not submitted a report shall submit a report
prior to commencement of operations. The new
operation shall submit its fee according 1o the
reepsonable fee schedule adopied by the board, and
the month that the repor is received shall become
that operation’s anniversary maonth,

e} Tha lead agency may impose a fee upon each
mining operation 1o cover the reasonable costs
incurred in implementing this chapter and Chapter 9
[commencing with Section 2710) .,

{fi For purposss of this section, “mining
operation” has the same meaning as “surface mining
operation” as defined in Section 2735, unless
excepted by Section 2714, For the purposes of fee
collections only, "mining operation™ may includa one
or mora mines operatad by a =ingle operator or
mining company on one of more sites, if the total
annual combined minegral production for all sites is
less than 100 troy ounces for precious metals, if
precigus metals are the primary mineral commodity
produced, or less than 100,000 short tons if the
prirmary mineral commedity produced is not precious
matals.

[l Any infermation in reports  submitied
pursuant o subdivision {al which includes or
otherwise indicates the total mineral production,



reserves, or rate of depletion of any mining
operation shall not be disclosed te any member of
the public, as defined in subdivision {f} of
Section 6252 of the Government Code. Other
portions of the reports are public records unlass
excepted by statute. Statistical bulietins based on
these reports and publshed under Section 220%
shall be compiled to show, for the state as a whale
and separately for each lead agency, the total of
gach mineral produced therein. In order not to
disclose the production, reserves, or rate of
depletion from any identifiatle mining operation, no
production figure shall be published or otherwise
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discloged unless that figure is the aggregated
production of not less than three mining operations.
If the production figure for any lead agency would
disclose the production, reserves, of rate of
depletion of less than three mining operations or
ctherwise parmit the reasonable inference of the
production, reserves, or rate of depletion of any
identifiable mining operation, that figure shall be
combined with the same such figure of not less than
two other lead agencies without regard to the
location of the lead agencies. The bulletin shall be
published annually by June 30 or 85 soon thereaiter
a5 praclicabbs, K
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SITE INSPECTIONS CONDUCTED BY THE
DEPARTMENT OF CONSERVATION

Public Aesources Code Saction 2208
(Amended by AB 2843 [Allen, Chapter 993, Statutes of 1992])

§ 2208. The director or a qualified assistant
may at any time enter or eéxemine any and all
mines, quarries, wells, mills, redustion works,
refining works, and ather

mineral properties af working plants in this state in
order o gather data 1o camply with the provisions of
thiz chapter,

PURCHASE AND USE OF MINED MATERIALS BY STATE AGENCIES

Public Contract Code Section 10285.5
{Amended by AB 3098 [Sher, Chapter 1077, Statutes of 1992]
and AB 723 [Sher, Chapter 278, Statutes of 1333))

10295.5 {a] WNotwithstanding any other
provision of law, no state agency shal purchase or
utilize sand, gravel, aggregates, or other minerals
produced from a surface mining operation subject
1o the Surface Mining and Reclarmation Act of
1878 {Chapter 9 [commencing with Section 2710}
of Divigion 2 of the Public Resources Code), unless
the operation |z entified in the list published
pursuant 1o subdivision (b) of Section 2717 of the
Public Aesources Code as having cither of the
fodlawwing:

(1) An approved reclamation plan and financial
assurances covering the affected surface mining
operation,

(2} An appeal pending beiore the State Minlng
and Geology Board pursuant to subdivision (e] of
Section 2770 of the Public Resources Code with
respect Lo the reclamation plan or financial
A5EUrEnces.

{t) The Depariment of General Services shall
révise its proceduras and procurement
specificetions for state purchases of sand, gravel,
ggaregates, and other minerals 1o ensure maximum
compliance with this section.

{ci For purposes of the section, “minerals”
means any naturally occurring chemical element or
compaund, or groups of elements and compounds,

formed from inorganic processas and organic
substances, including, but net limited to, coal, peat,
and bituminous rock, but excluding geothermal
resources, natural gas, and petroleum,

dl The recuirements of this section shall apply
to mining operations on federal lands or Indian lands
that ara subject to the Surface Mindng and
Reclamation Act of 1875 {Chapter 9 {commencing
with Section 2710} of Division 2 of the Public
Aezources Code}l pursuant to a memorandum of

understanding  between  the Depatment ol
Conservation and the federal agency having
jurisdiction over the lands,

{el{1} This section does not apply to

conswuction or maintenance contracis  the
contractor hes entered inte & writien subcontract,
pxecuted prior o July 1, 1993, for the purchase of
materials from a mine operator that would not
otherwise qualify under the list published pursuant to
subdivision [b} of Section 2717 of the Pubke
Resources Code.

{21 This subdivision shall become inoparative on
July 1, 1996,

ifl This section shall become operative on
July 1, 1983,

LIAEILITY LIMITATIONS FOR
REMEDIATION/RECLAMATION OF ABANDONED MINES

Sese Water Code Section 13387 et seq.
(Added by SB 1108 [Leslie, Chapter B78, Statutea of 1885])

NOTE: While thia section amends the Califarnia
Water Code, labilities undar the federal Clean
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Water Act may rsemain until  similar  federal

armandments are adopted.
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STATE MINING AND GEOLOGY BOARD
RECLAMATION REGULATIONS

Article 1. Surfoce Mining snd Reclamation
" Prctica

§ 3500, Purpose. It [s the purpose of this
subchapter to estabiish state policy for the
reclemation of mined londs ond the conduct of
surface mining operations in acgcord with the
general provisions set forth in Public Resources
Code, Division 2, Chapter 8, Section 2710 et seq.
[Surface Mining and Reclamation Act of 1975, as
amended by Statutes of 1980},

Mote: Authority cited: Section 2755, Public
Respurces Code, Reference: Sections 2710-2785,
Fublic Aesources Code,

£ 3501. Definitions. The Tollowing definivons
as used harein shall govern the interpretation of
thesa ragulations:

Agricultural Activity. The cultivation and tillags
of the sod, dairying, the production, cultivation,
growing and hafvesting of  any  agricultural
commodity, the raising of livestock or poultny, and
any practices performed by a farmer or on a farm
as incident to or in conjunction with those farming
operations, including preparation of these products
for market.

Angle of Repose. The maximum angle of slope
imeasured from horizontal plane| at which looss
cohesicnless material will come to rest on a pile of
similar material.

Backfill. Earth, overburden, mine waste or
impaorted material used 1o replace material removed
during mining.

Borrow Pits. Excavations created by the
surfece mining of rock, unconsolidated geologic
deposits or soil to provide material (borrow) for fill
elsawhera.

Critical Gradient. The maximum stable
inclination of an unsupported slope under the most
adverse conditions that it will likely exparience, as
determined by cumrant engineearing technology.

Exeavationz for On-Site Construction. Earth
material mowing activities that are required o
prepare & site for construction of structures,
landscaping, or other land improvements {such as
excavation, grading, compaction, and the creation
of fils and embankments), or that in and of
theamszelves conatitute engineered works {such as
darms, road euts, filla, and catehment baginsl.
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Grading. To bring an existing surface 1o a
designed form by cutting, filling, and/or smoathing
operations.

Minerals. Any nawrally ococurnng  chamical
element or compound, or groups of elemants and
compounds, formed from inorgenle processes and
organis substances, mncleding, but not limited to,
coal, peat, and bitumirows fock, but excluding
geothermal resources, natural gas, and petroleum,

Person. Any individwal, firm, essociation,
corporation, onganization, or partnarshkp, or amy city,
county, diswrict, or the state or any deparument or
agency thersof,

Aeclamation Flan. The agplicant’s (operators)
completed and approved plan Tor reclaiming the
lands affected by his surface mining operations
conducted after January 1, 1976, as called for in
Sectlon 2772 of the Act,

Resoiling. The process of arificially buildng or
reconstructing a sodl profile.

Stream Bed Skimming. Excavation of sand and
gravel from stream bed deposits above the mean
sumrmer water level or stream bottom, whichever is
higher.

Surface Mining Operations. In addition to the
provisions of Section 2735 of the Act, borrow
pitting, streambed skimming, segregation and
stockpiling of mined materigls [and recovery of
same) are deemed to be surface mining operations
unless specifically excduded under Section 2714 of
the Act or Section 3505 of these regulations.

Temporarily Deactivated Operation. A surface
ming that has been closed down and that the
operator has maintained in the expectation of
reopening it when the conditions justify.

Topsail. The upper part of tha soil profile that is
relatively rich in humus, which is technically known
as the A-horizan af the sail profila,

MOTE: Authority cited: Section 2755, Puohblic
Rezources Code. Heference: Sections 2726-2735,
Fubfic Resources Code.

§ 3502 The Reclamation Plan.

(a) Dbpectives, Redamation plans shall be
developad to sttain the objectives of Public
Fesources Code Section 2712{al-(cl.

{b] Aeclamation Plan Elements. In addition to the
imformation required by Public Resources Coda



Section 2772, the following elements shall be
included in the reclamation plan: i

(11 The environmental setting of the site of
operations and the effect that possible alternate
reclaimed site conditions may have wpon the
existing and future uses of surrounding lands.

{2} The public health and safety, giving
consideratren te the degree and type of presant
and probable future exposure of the public to the
site.

(2} The designed steepness end proposed
treatment of the mined lands’ final slopes shall
take inta considerstion the physical propenies of
the slope material, its probable maximum water
content, landscaping requirements, and other
factors. Inall cases, reclamation plans shall specify
slope angles flatter than the critical gradient forthe
type of material involved, Whenever final slopes
appreach the critical gradient for the typs of
material invelved, regulatory agencies shall raquire
an enginesring enalysis of the slope stability.
Special emphasis on slope stability and design shall
be necessary when public safety or adjacent
property may be affectad.

{4] Areas mined 1o produce additional materials
for backfilling and grading, as well as settlament of
filled areas, shall be considered in the reclamation
plan., Where ultimate site uses include roads,
building sites, or other improvements sensitive to
gattlemant, the meclamation plans shall include
compaction of the fill materials in conformance
with good engineering practice.

{61 Dispasition of old eguipment.

{6] Temporary stream or watershed diversions.

(c} Adeguacy. In judging the adequacy of a

particular reclamation plan in  meeting the
reguiremants described herein and within the Act,
the lead agency shall consider the physical and
land-use characteristics of the mined lands and
thair surraunding area pursuant to Public Resources
Code Section 2773,
MOTE: Authorty cited: Section 2755, Public
Aesources Code. Acference: Sections 2712 [a)-{cl,
2756-2757, 2770 amd Z27T2-2773, Public
Resources Coda.

E 3503, Surface Mining and Reclamation
Practice.

The following are minimum  acceptable
practices to be followed in surface mining
operations:

[a} Soil Ereslon Centrol,

i1} The removal of wegetation and averburden,
if any, in advance of surface mining shall ba kept
to the minimum.

[2) Stockpiies of overburden and minerals shall
be managed to minimize warer and wind erosion,

{3) Erosion control facilities such a3 retarding
basins, ditches, stréambank stabilization, and diking
shall be constructed and maintained where
necessary 1o control erosion,

(b} Water Quality and Watershed Control.

(1) Settling pands or basns shall be constructed
to prevent potential sedimentation of sireams at
oparations wherg they will provide a significant
benefit to water quality.

(2] Operations shall be conducted 1o
subsiantlally prevent siltation of ground-water
recharge areas.

z} Protection of Fish and Wildiife Habitar. Al
reasonable measures shall be taken to protect the
habitat of fish and wildlife.

id] Disposal of Mine Waste Rock and
Overburden. Permanent piles or dumps of mine
wiaste rock end overburden shall be stable and shall
not restrict the neturel drainege without suitable
provisions for diversion.

{e} Erosion and Drainege. Grading and
revegeiation shall be designed to minimize erosion
and 1o convey surface runoff to patural drainage
courses of Inferior basins designed Tor waler
storage. Basing that will store water during periods
of surface runof! shall be designed to prevent
erosion of spillways when these basins have outlet
to lower ground.

i} Resoiling. When the reclamation plan calls for
resoiling, coarse hard mine waste shall be leveled
and covered with a layer of finer material or
weathered wasta, A goil layer shall then be placed
on this prepared surface. Surface mines that did not
salvage soil during their initial operations shall
attempt, where feasible, to upgrade remaining
materials. The use of S0l conditioners, mulches, or
imported topsoil shall be considered where
revegelation is part of the reclamation plan and
where such measures sppear necessary. IT is not
juatified, howaver, 1o denude adjacent areas of their
soil, for any such denuded areas must in turn be
T=-|;|a||'r'|Ed.

igl Revegetation. When the reclamation plan
calls for revegetstion the available research
addreszsing revegetation methods and the salection
of species having good survival characteristics, for
the topography, resoiling charactenstics, and climate
of the mined are¢as shall be used.

MOTE:; Authority cited; Section 27BB, Public
Resources Code. Reference: Sections 2756 and
2757, Public Resources Code,



§ 3504, Administration by Lead Agency.

{a} Record Keeping. The lesd sgency shall
establish and maintain inhouse measures and
procedures 10 ensure organized record-keeping and
monitoring of surface mining reclamation under its
jurisdiction, The lead agency shall forward a copy
af each parmit and approved reclamation plan to
the California Division of Mines and Geology
[Sacramento).

|b] Performance Assurances. The lead agency

shall ensure that the objectives of the reclamation
plan will ba attained. This may include provisions
for liens, surety bonds or other security, to
guaranies the reclametion in accordance with the
approved reclamation plan.
MNOTE: Awhority cited: Section 2755, Fublic
Resources Code. Reference: Sections 2757,
275B(b], 2774{a) and 2778, Public Resources
Code.

E 3505, Special Provisions,

{a] Examptions.

{1] In addition to the provisions of Fublic
Resources Coda Section 27 14(a), (e) and (d), any
surface mining operation that does not invalve
gither the removal of a total of more than 1000
cubia yards of minarals, ores, and overburden, or
involve more than one acre i any one location,
shall be exempt from the provisions of the Act.

(2] The purpose of this subdivision is 10 defing
the criiera of 8 "flood contral facility,”™ the clean
out of which is exempt from thea reguiremeants of
the Surface Mining and Reclamation Act of 1975
under PAC 2714{al and (k). I is intended that
cleaning out of a previously engineared,
constructed facility for which approved design
plans exist is an activity to restore the usefulness
of that flood control facility to its orginal design
purposa. It is not the intent of this subsection to
exempt the removal of materals from netural
channals,

The ramoval of pest construction accumulated
materials from &8 responsible public agency
approvad, managed, enpgineerad, constructed
faciity intended for the purpose of water ratention
or detantion, debrz retention, or from a flood
water convayance, whara the post extraction
condition, capacity or grade of the facility or
conveyance does not exceed the as-built approved
design specificotion contained in the approved
documents for the facility or conveyance, shall be
exempt from the provisions of the Act.

(3] The excavation, grading, or transportation
of - mineral materials, including overburden,
exciugive of commercial surface mining activitias
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az defined in Public Resources Coda Section

2714(d}, that is wholly integral and necessary 1o the
conduct of agriculturel ectivities either ensite or on
nor-conligeous parcels, shall meet the reguirerments
al Fublic Rezources Code Section 27 14(al for
farming excavations or grading. This exemplion
does not apply to the exportation of mineral
materials, including overburden, from the property
that is in excess of 1,000 cubic wyards for
commercial purposes. ’

b Vested Rights. The permit and reclamation
plan requirements for persons with vested rights are
stated in Public Resources Code Section 2776,

Where a person with vested rights continues
surface mining in the same area subsequent to
Januery 1, 1276, he shall obtain an approvel of a
reclamation plan covering the mined lands disturbed
by such subsequent surface mining. in those cases
where an overlap exists {in the horizontal andfor
vertical sansel between pré- and post-Act mining,
the reclamation plan shall call for reclamation
proportional to that disturbance caused by the
mining after the effective date of the Act.

NOTE: Authority cited: Sections 2714(d) and 2755,
Public Resources Code, Reference: Sections 2714,
2758c) and 2776, Public Rezources Coda.

Article 6. Mineral Resource Management Policies

§ 3675 Definitions, The following definitions as
used herein shall govern the interpretation of these
pegulations:

Comgatible Land Use. Land uwses inherently
compatible with mining andfor that require a
minimurm public or private invastment in structures,
land improvements, and which may allow mining
because of the relative econamic value of the land
and itz improvemeants. Examples of such uses may
include, but shall not ba limited to, very low density
residentlal, geographically extensive but low impact
industrial, recreational, agricultural, silvicultural,
grazirg, and open space.

Incompatible Land Use. Lend uses inherently
incompatible with mining andi/or that require public
of private inwestment in structures, land
improvements, and landscaping and that may
prevent mining because of the greater economic
value of the land and its improverments. Examples of
such uses may melude, but ghall not be limited T4,
high density residential, low density residential with
high unit vatue, public facilities, geographically
Emited but impact intensive Industrisl, end
commercial,



NOTE: Awuthority cited: Section 2755, Public
Resources Code. Referance: Sections 2761-2762,
Public Resources Code,

§ 3676. Minaral
Policies.

Lead agency mineral resource managemeant
policies adopted pursuant to the provisions of PRC
Section 2762 shall include but not be limitad ta,
the following:

ial A summary of the information provided by
the classification and/or designation reports, or
incorporation of PAC Sections 2710 et seq., and
state policy by referance, together with maps of
the identified mineral deposits or incorporation by
reference of the classification and/or designation
maps provided by the Board.

{b) Staraments of policy in accordance with the
provisions of PRC Secton 2T62(a).

(e} Implementation measures that shallinclude:

(1)} Reference in the ganeral plan of the location
af identified mineral deposits, and a discussion of
those areas targeted for conservation and possible
future extraction by the lead agency.

(7 Use of overlay maps of inclusion of
information on any appropriate planning maps 1o
clearly delineate identified mineral deposits and
those areas targeted by the lzad agency for
consarvation and possible future extraction,

(3} At least one of the following:

(&) Use of special purpose overay zones,
mineral resource/open Space zoning, or any other
appropriate zoning that identifies the presence of
identified mineral deposits and restricts the
encroachment of incompatible land uses in those
areas that are 1o be conserved.

(B} Record, on property titles in the affected
mineral resource afeas, a notice identifying the
presence of identified mineral depasits,

[C] Impose conditions upon incompatible land
usesin and surrounding areas containing identified
minegral deposits for the purpose of mitigating the
significant land use conflicts prior to epproving a
use that would otherwise be incompatible with
mineral axtraction.

MOTE: Authority cited: Section 2755, Public
Fesources Code. Reference: Sections 2757 and
2761-63, Public Resources Code.

Resource Management

Article . Fee Schedule

£ 3695, Defintions.

The following definitions shall govern the
interpretation of these regulations:

*Produced Minerals® means mineraks extracted

ar

at the site of the mining operation, and either;

ta) sold, given or atherwise moved of{ the site of
the operation, a5 defined 0 the approved
raclamation plan, or;

ib] uwsed onsite for production of compleied
producis (e.g. cemeni, bricks, asphaltic concrete,
eic.|.

Stockpiles of mineral products that remain on
the site, as defined in the lead agency approved
reclemation plan, are not produced minerals for
purposes of these regulations,

"Primary Mineral Commodity Produced” means
the produced mineral that provides the highest dollar
values sales for the operation,

"Board"” means Stete Mining and Geology Board.

As used in Sectlon 3687 and 3693 "Mining
Campany” m=ans any enlity, corporation,
partnership, parent or holding company.  Any
subsidiaries of the above are deemed 1o be part of
the mining company.

A5 used in Section 3633, "Gross Income” means
all incorne from whatever source derived as defined
by, and datermined in accordance with, Section 61
of the Internal Aevenues Code, Title 26, U.S.C.5.

“Aggregate  Products® means decomposed
granite, sand and gravel, slag, or stone,

*Industrial Minerals™ means borates, cinders,
clay, diatomite, delomite, gypsum, iron ome, lime,
limestone, perlite, pumice, rare earth elaments,
saling compounds, saly, shale, silica, specialty sand,
abrasives, asbestos, barite, blwminous rock,
decorative rock, dimension stone, feldspar, fluorite,
gemstones, graphite, kyanite, lignite, lithium,
magnesite, mica, olvine, peat, phosphate, potash,
pyrophyliite, guartz crystal, sea shells, sercite, talc,
vermiculite, wollastonite, reolites, and zircon.

"Gold, Silver, and Frecious Metals™ means gofd
{ladel, gold [placer], platinum group metals, and
silwar.

“QBaze Metals and Other MMetals™ means
antimony, arsenic, chromite, copper, [|ead,
mangtanese, Mercury, molybdenum, nickel, pyrite,
tin, titaniem, tungsten, uranium, vanadsum, and zinc,
MOTE: Awuthority cited: Sections 2207([d}{1])-(2),
Public Aesources Code, Reference: Sections 2207
[d}{1)-i2] and 2207}, Public Resources Code,

§ 3696. Operations Subject to Fees,

{a} Each surface mining operation, as defined in
Public Resources Code Sections 2718, 27271,
2735, and California Code of Regulations, Title 14,
Section 3501, unless exemnpted by Public Resources
Code Section 2714, shall be aszessed an annual
reporting fee according 1o the schedule established



pursuant to in Section 3688 each May 1 following
thea reporting calendar year.

ib} In eddition to the annual reporting fes, each
surface mining operetion that is newly permitted
shall ba aszessed an nitial reporting fes according
to the schedule in Section 3508 of thiz articia.
MOTE: Authority cited: Section 2207, Public
Rezources Code, Reference: Section 2207, Public
Resources Code,

§ 3697, Fess Due and Delinguent.

{a} The annual reporting fes and Mining
Operation &nnual Report {(MBRC-2}  are dus and
payable to the Department of Conservation not
later than July 1 for the prior reporting year, by
the owner or oparater of record on the preceding
December 31, The initial reporting fee for a new
surface mining operation, together with an Initial
raport, are due and payable to the Depariment of
Conservation not later than thirty (30} days after
permit approval. An owner or operator of a
surface mining operation submitting an annual
reparting fea or annual report after July 1, oF more
than thirty {30) days after parmit approval, shall be
assessed a penalty fee and interast as provided In
Fublic Resources Code Section 2207 (c) and (dh5].

{b) Except as otherwise provided in (c), for the
purposes of this article, surface mining operations
are desmed to be discrete operations per each
reclamation plan requirad.

{c) Muttiple site surface mining operations are
deemed to be those active surface mining
operations which meet all of the following crteria:

{1} One or more surface mining operafions are
operated on one or more sites by a single operator
or mining company;

{2} The total annual combined mineral
production for &l sites is less than 100 troy ounces
for precious metals, i precious metals are the
primary mineral commodity produced, or less than
100,000 short tons if the primary mineral
eommodity product is not precious metals;

(3] Al of the sites included ane active:

{41 Al of the operator or company's entire
active surface mining operations located in the
Srate of Califomia are tied 1o, or located on, the
listed sites; and

{d] In addition to the crteria provided in [cl,
mudtiple site mining operator’'s submittal of the
annual report form (Mining Operation  Annusl
Report, Form MRRC-2] shall be accompanied by a
multipla site form (Multiple Site Single Fee
Fleguesr, Form MARC-4M) supplied by the
Departmant of Conservation.
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NMOTE: Authonty cited: Section 2207, Publie
Reszources Coda. Reference: Section 2207, Public
Fesourcas Coda,

§ 3598, Fees Caloulation.

[8) The annual reporting fee for a multiple site
aurfece mining operation shall be tweo thousand
dallara (& 2000).

[b] Thea anmnual reparting fes for surface mining
operations which are ne longer in eparation with no
intent to resumea, which had no minaral productisn
in the reporting eolendar yasr, and

(1) Whieh did not completa reclamation during
the reporting calendar year shell ke $50; or

[2) Which completed reclamation during the
reporting calendar year shall be $50. Proof of
completion of reclamation, approved by the lead
agency, shall be submirted with this fee.

[c} Except a3 otherwise provided, the apnual
reporting fee for surface mining operations shall be
calcydated on the total primary mineral commoding
produced in the reporting calendar year. A factor 1o
determine the amount of fee adjustments shell be
calculated according to the following formula:

[LATRY) - (ATPY1NIATPFY]| = Factor

‘Where: Adjusted Total [AT] equals the Amount
Reqguesied by the Director, less a projected amount
from fixed fees set in CCH 53538 (allblidlie) and
CCH 53539, and less a projected amount from mine
opergtions subjact 1o the maximum fee amount of
§2,000

Where: ATAY is the Adjusted Total for the current
*Reporting Year”

Where: ATPY is the Adjusted Total for the “Prior
Year®

The new Fee Amount for each category is
determined by the folowing formula (calculated
amounts cannot be less than %50 or more than
£2 000, and may be rounded to the nearest $5 (five
daollars]:

Formula 1: Current Year Reporting Fea = Prior Year
Reporting Fee times {1 <+ Factor) if Factor is
positive;

Formulz 2: Current Year Aeporting Fee = Prior Year
Reporting Fee times {1 - Factor} if Factor is negative.

{1] Operations where the primary mineral
commodity produced is either aggregate products or
industrial minerals shall be assessed a fee as
follows:



Tons Fea in Dollars

o - 100 Farmula 1 or 2
{notless then $50)
100 - 1,000 Formula ¥ or 2

1,000 10,000

> 10,000 « 50,000 Formula 1 or 2

= 50,000 - 100,000 Formuola 1 of 2

> 100,000 2,000
[} Operations where the prmary mingral
commedity produced is gold, silver, or precious
metals shall be assessed a fee as Tollows:

Formula 1 or 2

Cunces Fee in Dallass
0-1 Formula 1 ar 2
inot less than $500

= 1-10 Formula 1 ar 3
=10-50 Fermula 1 or 2
»>50 - 150 Formula 1 or 2
=150 - 300 Farmula 1 or 2
=300 2,000

|3] Operations where the primary mineral
commodity produced is base metals or othor
meials shall be assessed a fee as follows:

Paunds Fee in Dollars

0 -0 Formula 1 or 2
{not less than $50)

=10 - 100 Formula 1 or 2

=100 - 1,000 Formula 1 or 2

>1,000 - 10,000 Formula 1 or 2

> 10,000 - 20,000 Formula 1 or 2

> 20,000 2.000

{d} The initial reporting fee for surface mining
operations shall be five hundred dollars {$500).

{e} The annual reporting fee for newly
permitted surface mining operations which have
not yet bhegun operations shall be fifty dollars
($50).

MOTE: Autherity cited: Sectuon 2207, Publc
Regourcesz Code. Reference: Section 2207, Public
HAezourcas Coda.

g 3699, Low Gross Exemplions,

@] Faor the calendar roportng year, 4 singla
operatar of mining company may file with tha
Difize of Mine Reclomation of the Department of
Consamvathon, o written reguest for an exemption
from the method of fee azsessment set forth in
Saction 36598, Meither tha State, nor any county,
city, district or other politieal subdivision shall ba
efigible for an exemption under this Section. A
request for an exemption must ba filed on a form
{Low Gross Exempiion Fee Reguest, Form MARC-
4l suppiied by the Depariment of Consérvation
and received by the Depariment of Conserviation

by July 1 foflowing the calandar reporting yaas. The
Department of Conservation shal grant the
exemption i Informetion submitted and confirmed by
the annual report form and approved reclamation
plan of pans, clearly demansirales that the
operation meets the following critena:

{1} material is extracted from one surlace mining
operation, and lead agency approval of a reclamation
plan and financial assurance has been obtained; and

(2] all of the single operator or mININg Company s
surface mining operation located in the State of
Califomia iz tied to, or located on, one site; and

{21 the amount of the operator’'s gross income
from the surface mining opeération for the reporting
calendar voar was less than $ 100,000, and proof of
gross income is supplied in the form of a signed
federal tax refwrn or retwrns accompanied by a
completed and signed Federal Internal Revenus
Service Form 4508, or 2 report prepared and signed
by a certified public accountant; and

{4] tha ownar or operater has submitted an
annual reporting fee of two hundred doliars (£200].

{b} Faor any request receivaed on or before July 1
following the reporting calendar year the Department
may aiford the applicant one 30-day period in which
to correct minor deficiencies in the application.

(e] i {he Department of Conscrvation determings
that an exemption is not warranted, the operatos
may appeal that determination to the Board. The
appe=al must be submitted in writing within fifteen
(15] days af the denial of cxemption notification by
the Department of Conservation. The Chairman of
the Board or his designee (Board Member), shall
determine whether the Board has jurisdiction for the
purposes of an appeal. In order for the Board to
hawve jurizdiction the appeal must:

{11 Demonstrate the exemption regues] wWas
complate and filed in a timely fashan;

{27 Speacifically relate to the exemplion criteria
outhned i this Ssction; and

[3) Specify the appellant’s arguments for
granting the exemption.

[d} I the appeal i within the Board's jurisdiction,
the Boord, based on all the evidenee in the record,
may affirm the Depanment’s decision or grant tha
exemption. I the operator does not appeal, the
appeal i not within the Board's jurisdiction, or the
Board affirms the Departmaent’'s decision, the
eperator or owner shall submit an annual reporting
fea calculated uwpon the total minmeral eammaodity
prodused purseant to Section 3698, Such fee shall
be submitted within thirmy [30) davys of natification
by the Department of Conservation or the Board, An
operator or owwner submitting an annual reporting fec



later than thirty (30 days atter notification shall be
assessed a penalty end interest as provided in
Public Resources Code Section 2Z07{d)5).
MNOTE: Authority cited: Section 2207, Public
Aespurces Code. Reference: Section 2207, Public
Aespurces Code.

Article 9. Reclamation Standards

§E 3700, Applicability. Heclamation ot mined
lands shall be implemenied in conformance with
the standards In this Article,

{a] The standards shall apply 1o each surface
mining operation to the extent that:

{1} they are consistent with required mitigation
identified in conformance with the California
Environmental CQuality Act, provided that such
mitigation is at least as stringent as the standards;
and

[2) they are consistent with the planmed or
actual subseguent use or uses of the mimng site.

bl Where an applicant demonsirates to the
satisfaction of the lead agency that an exception to
the standards specified in this article is necessary
basad upon the approved end use, the lead agency
may approve a different standard for inclusion in
the approved reclamation plan. Where the lead
apency allows such am exception, the approved
reclamation plan shall specify wverfiable, sie-
specific standards for reclamation, The lead agency
may 58t standards which are more stringent than
the standards set forth in this Aricle; however, in
no case may the lsad agency approve a
reclarmation plan which sets any standard which iz
less stringent than the comparable standarcd
gpecified in thiz Ardels.

iz} When substantial armendments are proposed
to reclamation plans which were appraved prior to
January 15, 1993, the standards set forth in this
Article shall be applied by the lead agency in
approving or denying approval of the amended
reclamation plan.

idl The standardsa im this Article shall not epply
10 MirEmRg operations:

{11 which completed reclamation prior (o
January 15, 1993, in conformance with an
approved raclamation plan; or

{2} for which a reclamation plan has beesn
approved prior 1o January 15, 1893,

MOTE: Authority cited: Sections 2755, 2756 and
2773, Public Rezourcas Code. Aeferenca: Section
2773, Public Aesources Code,

§ 37017, Definimtions. The Tollowing definitions

shall govern the nterpretation of these regulations:
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“AdT means landscapes with an average annual
precipitation of five inches or kess,

“Contamination™ means an impairment of tha
guality of the waters of the state to a degree which
creates a8 hezard 1o the public health through
poisoning or through the spreed of disease.

“Highwall™ maans the unexcavated tace ol
exposed ovarburdan and ore in a surface mine.

“Indigenous Plants® means plants occurring
naturally in an grea, not introduced,

“Mative Species” means plant species indigenous
to California, using pre-European as the historic time
reference, '

“Moxicus Weeds™ means any species of plant
that is or 5 likely {0 become destructive or difficult
to control or eradicata, and is termed to be so by the
Director of the Department of Food and Agriculture
in section 4500, Tite 3 of the California Code of
Regulations, pursuant to the Food and Agriculture
Code section 5004 et seq.

“Vegetative Cover” means the vertical projection
of the crown or shoot erea of a species to the
ground surface expressed as a percentage of the
refarence area [percentage can be greater than 100
perceant].

“Vegetative Density”™ means the number of
individuals or stems of each species rooted within
the given referance area.

“Wegetative Species-richnass”™ means the
number of different plant species within tha given
refarance area.

“Waetlands™ for the purposses of these
regulations, the definition of wetlands shall be the
same as defined in the Calfornia Fish and Game
Code, section 2786, subdivision {gl.

NOTE: Awtharity eited: Sastions 27685, 2756 and
2773, Public Resources Code. Referance: Section
2773, Public Resources Code.

§ 3T0Z. Financial Assurances, Lead agencies
shall reguire financial assurances for reclamation in
accardance with Public Resources Coda section
27737 to ensure that reclamation s performed in
accordance with the approved reclamation plan and
with this article,

WOTE: Awthority eited: Sections 2755, 2773 and
2773.1, Public Resources Code. Reference: Sections
2773 and 2773.1, Public Resources Code,

§ 3703, Performance Standards for Wildlife
Habitat.

Wildlife and wildlife habitat shall be protected in
accordance with the following stendards:

{a} Rare, thregtened or engangered spacies as
Ezted by the California Departrment of Fish and
Gamae, (California Code of Reguiations, Title 14,



sactions 670.2 - 670.5} or the U. 5. Fizh and
Wildlife Service, [50 CFR 17.11 and 17.12) or
species of special concerm os listed by the
Calitornla Depanment of Fish and Game in the
Special Animals List, Natural Diversity Data Base,
and their respective habitat, shall be conserved as
prescribed by the federal Endangered Species Act
of 1973, 16 U.5.C. section 1531 et. seq., and the
California Endangered Species Act, Fish and Game
Code section 2050 et seq, If avoidance cannot be
schieved through the available alternatives,
mitigation shall ba proposed in accordance with the
provisions of the California Endangered Species
Act, Fish ond Game Code section Z050 et seq.,
and the federal Endangered Species Act of 1973,
16 U, 5.C. saction 153F et seq.

{b) -Wildiife habitat shall be esiablished on
disturbed land in 8 condition at least 8s good as
that which existed before the lands were diaturbed
by surface mining operations, unless the proposed
end use precludes its use as wildlife habitat or the
spproved reclamation plan establishes a different
habitat type than that which existed prior to
mining.,

fc] Wetiand habitat ehall be avoided. Any
wetlond habitat impactad as 8 consequence of
surface mining operations shall be mitigated at a
minimum of one te one reto for wetland habitat
acreage and wetland habitat value.

MOTE: Authority cited; Sections 2755, 2756 and
2773, Public Resources Code, Reference: Section
2773, Public Resources Code,

§ 3704, Performance Standards for Backfilling,
Regrading, Slope Stability, and Hecontouring.
Backfilling, regrading, slope stabilization, and
recontouring shall conform with the fellowing
standards:

ial Where backfilling is propesed for urban uses
le.g., roads, building sites, or other improvemenis
sensitive to settlementl, the fill material shall be
compacted in accordance with section 7010,
Chapter 70 of the Uniform Building Code,
published by the International Conference of
Bullding Officials {1991}, the Ilocel grading
ardimance, or other mathods approved by the lead
agency a5 appropriate for the approved end use.

(b} Whara backfiling i reguired for resource
conservation purposes {e.g., agricuiture, fish and
wildiife habitat, and wildland eonservation], fill
material shall be backfiled to the standards
raquired for the resource conservation Use
involved.

. (el Piles or dumps of mining waste shall be
stockpiled in such a manner as to facilitate phased

a1

reclamation. They shall be segregated from tapsoil
and topenil substitutes ar growth media salvaged for
use in reclamation. &

{dl  Fimal reclamed Gl slopes, including
permanent pies of dumps of ming waste rock and
averburden, shall not excead 2:1
{horizontalverticall, except when site-specific
geologic and engineering analysis demonstrate that
the proposed final slope will have a minimum slope
stability factor of safety that is suitable for the
proposed end use, and whan the proposed final
slope can be successfully revegetated,

{e] At closure, all fill slopes, indluding permanent
piles or dumps of mine waste and overburden, shall
conform with the surrounding topography andfor
appreved and use,

ifi Cut slopes, including final highwalls and
guarry faces, shall have & minimum slope stability
factor of satety that is suitable for tha proposad end
use and condarm with the surrounding topography
andfor epproved and LG,

{g) Permanent placement of piles or dumps of
mining waste and averburden shall not ocour within
wetlands unless mitigation acceptable to the lead
agency has baen proposed to offsel wetland impacts
and/for logzes,

MOTE: Authority cited; Sections 2755, 2756 and
2773, Fublic Resources Code. Aeference: Section
2773, Fublic Aesources Code,

§ 3705. Performance Standards
Revegetation.

Revegetation shall be part of the approved plan,
unless it is not consistent with the approved end
UsE,

{2} A vagatative cover suitahle for the proposed
end uge and capable of self-regeneration without
continued dependence on irmigation, $oil amandments
or fertilizer shall be established on disturbed land
unless an  ertificially maintained landscaps s
consistent with the approved reclamation plan.
Vagetative cover or density, and species-nichness
shall be, where appropriate, sufficient to stabilize the
surface against effacts of long-term erosion and shall
be similar to naturally cccurring habitats in the
surrounding area. The vegetative density, cover and
species richness of naturally occurring habitats shall
be documented in baseline studies carried out prior
1o the initistion of mining activities. However, for
areas that will not be reclaimed 1o prior conditions,
the wee of data from reference aress in liew of
baseline site data is permissdhle.

[b] Test plots conducted simultanecusly with
mining shall be required to determine the most
appropriate planting procadures 1o be followed to

for



engure successiul implementation of the proposed
revegetation plan, The lead egency may waive the
requirgment 1o conduct test plois when the
success of the proposed revegetation plan can be
documented from experience with similar species
and conditiens or by relying on competent
professional advice based on experience with tha
species 1o be plantad.

{ch Whera surface mining activities result in
compaction of the soil, ripping, disking, or other
means shall be used in areas to be revegetated to
gliminata compaction and 1o estabhsh a suitable
root zone in preparation for planting,

{d) Prior 1o closure, all access roads, haul
raads, and other traffic routes 1o be reclaimed shall
be stripped of any remaining roadbase materials,
prepared in eccordance with subsection 3705(g},
coverad with suitable growth media or topsail, and
revegetated. When it is not necessary to remove
roadbase materials for revegetative purposes, lead
agencies may sat a different standard a5 specified
in section 3700(b) of this Article, *

(el Soil analysis shall be required to determina
the presence or absence of elements ezsential for
plant growth and to determine those saluble
elements that may be toxic to plants, if the sodl has
been chemically altered or if the growth mediz
consists of other than the native topsoil. If zod
analysis suggests that fertility levels or sof
constituants  are  inadeguate 1o successfully
implement the revegetative program, ferilizer oo
other zoil amendments may be incorporated inta
the sail, When native plant materials are wsed,
praference shall ba given to slow-redease fertilizers,
including mimeral and arganic matenals that mimis
natural sources, and shall be added in amownts
gimilar to those found in reference soils under
natural vegetation of the type being reclaimead.

{f), Tamporary access for exploration or other
short-term uses on and lands shall not disrupt the
soil surface except where necessary to gain safe
access, Barriers shall be installed when necessary
to gain safe access. Barriers shall be installed
wwhen necessany 1o preveant unauthordzed vehicular
wraiflc from Interfering wwith the reclamation of
TEMPOrary BCCess nouTes,

(gl Wative plant speces shall be used for
reveqetation, except when introduced species are
necesgary 1o meel the end uses spacified in the
approvad reclamation plan. Areas to be developed
for industrial, commercial, or residential use shall
be revegetated for the interim period, 85 necessany,
1o control erosion. In this circumstance, non-native
plant species may be usaed if they are not noxiows
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weeds Enﬂmﬁlﬁgj&paetﬂlﬁsmiﬁgwn not 1o displace
native species in the area.

in} Planting shall ba conducted during the most
favorable pericd of the year for plant establishment,

[} Soil stabilizing practices shall be used where
necessary 1o controd erosion and for successful plant
establishment. lrigation may be wsed when
necessary 1o establish vepgetation,

{il It imigation is used, the operator must
demonstrate that the vegetation has been self-
sustaining without irrigation for @ mindmum of two
years prior to release of the financial assurances by
the lead agency, unless an artificlally mamtained
landscape is consistent with the approved end use.

(k] Moxious weeds shall be managed: (1] when
they threaten the success of the proposed
revegetation; (2] to prevent spreading to nearby
araas; and {31 to sliminate fire hazard.

I} Protection measures, such as fencing of
reveqelated areas andlor the placement of cages
over individual plants, shall be used in areas whera
grazing, trempling, herbivery, or other ceuses
threaten the success of the proposed revegetsation,
Fencing shall bemaintained until revegetation efforts
are successfully completed and the lead agancy
authorizes remowsl,

{m) Success of revegetation shall be judged
hased upon the effectivensaz of the vegetation for
the approved end wse, and by comparing the
quantified maasures of vagetative cover, density,
and specigs-rchness of the recleimed mined-lands ta
simifar parameters of naturally oceurring vegetation
in the aras. Enthar baseline data or data fram noarby
relerence areas may be used as the standard for
comparison. Quantitetive standards for success and
tha locationis} of the reference areals) shall be set
forthin the approved reclamation plan, Comparisons
shall be made until performance standards are meat
provided that, during the last two years, there has
been no human intervantion, including, for exampls,
irrigation, ferilization, or weading. Swandards for
success shall be based on expeciad local recovery
rates. Valid sempling technigues for measuring
success shall ba specified in the approved
reclamation plan. Sample sizes must be sufficient 1o
produce ai least an BD percent confidence level.
There are standard statistical methods in commonly
avallable Hrerature for determining an B0 percent
confidence level on a site-by-site basis, Examples of
such Itersture include, but are not limited to, D.
hueller-Dombois and H. Ellenberg, 1974, "Aims and
Methads of Vegetation Ecology”, John Wiley and
sons, Inc., or C, [, Bonham, 1988, *Measurements
for Terreswial Vegetation®, John Wiey and Sons,



Inc., and are available at many university libraries.
The texts are alse avallable et some local libraries
through the Inter-Library Loan Program,

NOTE: Authority cited; Sections 27565, 2758 and
2773, Public Aesources Code, Aeference: Section
2773, Public Resources Code,

§ 3706, Performance Stondards for Drainags,
Diversion Structures, Waterways, and Ercsion
Control,

[a] Surface mining and reclamation activities
shall be conductad to protect onesite and
downstream beneficlal uses of water in accordance
with tha Porter-Cologne Water Quality Control Act,
Water Code sectiom 130030, et sog., and the
Federal Clean Water Act, 33 U.5.C. section 1251,
at seq.

ib} The guality of water, recharge potential,
and storage capacity of ground water aquifers
which are the source of water for domestic,
agricultural, or other uses dependent on the water,
ghall not be diminishad, except as allowed in the
approved reclamation plan.

iel Erosion and sedimentation shall be
controlled duing &l phases of constroction,
operation, reclamation, and closure of a surface
mining operation to minimize siation of lakes and
watercourses, as required by the Regional Water
Csality Control Board or the State Water
Besources Control Board,

idl Surface runoff and drainage from surface
mining activities shall be controlled by benms, st
fences, sediment ponds, revegetation, hay bales,
or other erosien contral measures, 1o ensure that
surrounding land and water resources are protected
from erosion, gullying, sedimentation and
contamination. Erosion control methods shall be
designed 1o handle runoff from not less than the
20 yaar/l hour intensity storm event.

lel Where natural drainages are cowvered,
restricted, rerouted, or otherwise impacted by
surface mining activities, mitigating alternatives
shall be proposed and specifically approved in the
reclamation plan 1o assure that runoff shall not
cause incressed erosion o sedimentation.

(f} When stream diversions are required, they
shall be constructed in accordance with:

(1) the stream and lake alteration agreemant
between the operator and the Department of Fish
and Game; and

{Z] the requirements of the Federal Clean
Water Act, Sections 301 (33 U.5.C. 1311] and
Section 404 (33 U.5.C. 1344] andlor Section 10
of thae Rivers and Harbors &ct of 1898 [33 LLS.C.
4031,
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gl When no longer needed to achieve the
purpose for which they were authorized, all
temporary  stream  channel diversions shall ba
resnoved and the affected land reclaimed.

MOTE: Authority cited: Sections 2755, 2750 and
2773, Public Resources Code. Raferance! Sectlon
2773, Public Resources Code,

§ 3707. Performance Standards for Pame
Agricultwral Land Redamation. In addition to the
standards for topsoil salvage, maintenance, and
radistribution, the following standards shall apply to
mining cperations on prime agricultural lands whara
the approved end use iz agriculturea: d

fal Mining operations which will operate on
prirme agricultural lands, as defined by the L.5. Soil
Conservation Service, shall return all disturbed areas
to a fertility level as specified in the approved
reclamation plan,

(bl When distinct soil horizons are present,
topsadl shall he salvaged and segregated by defined
A, B, and C soil horizons. Upon reconstruction of the
eoil, the sequence of horizons shall have the A atop
the B, the B atop the C, and the C atop araded
gverburden.

il Aeclamation shall be deemed complete when
productive capability of the affected land is
equivelent to or exceeds, for two consecutive crop
years, that of the premining condition or similar crop
produstion in the area, Productivity rates, based on
reference areas descibed in the approved
reclamation plan, shall be specified in the approved
raclamation plan.

idl Use of fertilizers or other soil amendments
shall not cause contamination of surface or ground
waler,

NOTE: Authority cited: Sections 2755, 2756 and
2773, Public Resources Code. Reference; Section
2773, Public Resources Code.

§ 3708. Performance Standards for Other
Agricultural Land. The foellowing standards shall
apply 1o agricultural lands, other than prime
agricultural lands, when the approved end use is
agriculiure,

In addition to the standards for topsoll salvage,
maintenance, and redistribution, non-prime
egricultural lands shell be reclaimed so as to be
capabla of sustaining economically viable production
of craps commaonly grown in the surrounding areas.
MOTE: Autherity cited: Sections 2755, 2756 and
2773, Pubbe Resourcas Code. Reference: Section
2773, Public Resources Code.

§ 3709. Performance Standards for Building.
Structure, and Eguipment Remaoval.



{a) All equipment, supplies and other matarials
shall be stored in designaeted areas {as shown in
the approved reclamation plan), All waste shall be
disposed of n accordance with state and local
heslth and safety ordinances.

{b) All builldings, structures, and eguipment
shall be dismantled and removed prior to final mine
closure except those bulldings, structures, and
equipment approved in the reclamation plan as
nel::as.s.iin,.' for the and use.

MOTE: Autharity cited: Sections Z755, 2756 and
2773, Public Resources Code. Refarence: Section
2713, Public Resources Code,

§ 3710, Performance Standards for Stream
Pratection, Including Surface and Groundwater.

{a) Surface and groundwater shall be protacied
from siltation and pollutants which may diminish
water guality as reguired by the Federal Clean
Water Act, sections 301 et seq. {33 U.5.C, section
121171, 404 et seq. {33 U.5.C. saction 1344), 1the
Forter-Cologne Act, section 13000 et seq., County
anti-siitation ordinances, the FRegional Watar
Quality Control Board or the State Water
Resources Control Board.

(b} In-stream surface mining operations shall be
conducted in compliance with Section 1600 et
sag. of the California Fish and Game Codae, section
404 of the Clean Water Act, and Section 10 of the
Rivers and Harbors Act of 1833 {33 W.5.C, 403).

(c] Extraction of sand and grawel from rives
channals shall be regulated to control channel
degradation in order to prevent undermening of
bridge supports, exposure of pipelines or other
struciures buried within the chanmel, loss of
gpawning habitat, lowering of ground warter levels,
destruction of rparian vegatation, and increased
giream bank erosion {exceptions may be specified
in the approved reclamation plan). Changes in
channel elevations end beank erosion shall be
gvaluated annually wusing records of annual
extraction quaniities and benchmarked anmaal
cross sections andfor sequential aerial photographs
to detenmine appropriate extraction locations and
rates. .

{d) In accordance with reguirements of the
California Fish and Game Code section 1600 et
saq., in-stream mining activities shall not cauvse
fish to become antrapped in pools or in of f-channal
pits, nor ghall they restrict Spawning or migratory
activities.
MOTE: Authority cited: Sectiong 2755, 2756 and
2773, Public Aesources Code. Referance: Section
277 3, Public Resources Code.

§ 3711. Performance Standards for Topsod
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Salvage, Maintenance, and ﬂed%gﬁmﬂ‘h'ﬂlh{en the

approved reclamation plan calls for revegetation or
cultivation of disturbed [ands, the following
performance standards shall apply totopseil salvage,
maintenance, and redistribution activities:

{g] All salvageable topsoll suitable for
revegatation shall be removed as a separate layer
fram areas o be disturbed by mining eperations,
Topsoil and vegetation removal shall not precede
surface mining activities by more than one year,
unless a longer time perlod 5 approved by the lead
agency.

(b} Topsoil resources shall be mapped prior to
stripping and the location of topsoil stockpites shall
be shown on 8 map In the reclamation plan. If the
amount of topsoil nesded to cover all surfaces 1o be
revegetated is not available on site, other suitable
material capable of sustaining vegetation (such as
subsail] shall be removed as a separate layer for use
a5 a suitable growth media. Topsoil and suitable
growth meadia shall be maintained in separare
stockpiles. Test plots may be required to determine
the suitability of growth media for revegetation
puUrposes.

{c) Soil salvage operations and phases of
reclamation shall be carried out in accordance with
e schedule that; [1] is set forth in the approved
reclarmation plan; (2] minimizes the area disturbed;

and (3} is designed to achieve maximum
revegetation success aliowable under the mining
plan.

idl Topsoil and suitabla growth media shall be
used to phase reclamation as soon a5 can be
accommodated by the mining schedule pressnted in
the approved reclamation plan following the mining
of an area, Topsoil and suitable growth media that
cannot be utilized immediately for reclamation shall
be stockpiled in an erea where it will not be
disturbed until meeded for reclamation. Topsoil and
suitable growth media stockpiles chall be clearly
identified to distinguish them from mine waste
dumpe. Topsoil and suftable growth media stockpiles
shall be planted with a vegetative cover or shall be
protocted by other egually effective measures 1o
prevent water and wind erosion and to dissourage
weeds. Folosation of topsoil or suitable growth
miedia stockpiles for purposes other than
reclamaticn shall reguire prior written approval from
the lead agency.

(e] Topsoil ard suitable growth media shall be
redistributed in 8 manner that results in 2 stable,
unifarm thickness consistent with the approved end
use, site configuration, and drainage patierns.
MOTE: Authority cited; Sections 2766, 2756 and



2773, Public Resources Coda. Reference: Section
2773, Public Resources Code,

§ 3712, Performance Standards for Tailing and
© Mine Waste Management.

State Water Resources Control Board mine
waste disposal regulations in Article 7 of Chapter
15 of Title 23, California Cade of Regulations, shall
govern mine waste and tailings, and mme waste
disposal units shall be reclaimed in conformanca
with this articla.

NOTE: Autharity eited: Seetions 2765, 2756 and
2773, Public Resources Code. Raference: Section
2773, Publle Resources Codea.

& 3713, Perfarmance Standards for Clozure of
Surface Dpenings.

[a] Except those used solely for blasting or
those that will be minad through within ona yvear,
all drill holes, water wells, and monitoring wells
ghall be eompleted of abandoned in accordance
with each of the following:

{1) Warer Code sections 13700, et seq. and
13804, et seq.;

{2] the applicable local ordinance adopted
pursuant to Water Code section 13803;

{3) the applicable Department of ‘Water
Rasources report issued pursuant to Water Code
section 13800; and

{4} Subdivisions (1) and (2} of section 25111{g)
of Chapter 15 of Title 23 regarding discharge of
waste to land.

{b] Prior to closure, all portals, shafts, tunnels,
or other surface openings to underground warkings
shall be gated or otherwise protected from public
entry in order to eliminate any threat to public
gafety and to preserve access for wildlife habitat.
NOTE: Authority cited: Sections 2755, 2756 and
2773, Public Resources Code. Reference: Section
2773, Public Resources Coda.

Article 11, Financial Assurance Mechanisms

§ 3B0D. Purpose. It is the purpose of this
article 1o specify additional financial assurance
mechanisms o assure reclamation pursuant to
Public Resources Code Section 2710 et senq.
[Surface Mimng and HAeclamation Act, as
amended].

MOTE: Authorty cited: Section Z773.1. Public
Resources Code, Beference: Section 2773_1(e),
Public Resources Code.

& 3801. Authority. Review, approval,
adjustment, enforcement, notification, forfaiture
and all other responsibilities of the lead agency,
operator and Department of Conservation with
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respect to financial azsurances shall be conducied as
prasciibed in Public Resources Code Section 2710 et
seq. unless exprassly outlined in this article.
NOTE: Authority cited: Section 2773.1, Public
Resources Code. Reference: Sectlen 2773.1(a),
Public Resources Coda.

£ 3801, Definitiens.” The fellowing definitions
shall govern the intarpretation of this article:

{a) "Budget Set Azide® means a financial
assurance mechanism, meating the requiremnents of
Section 3B06.2 of this article, by which g
government - entity proposes to make specific
identified monies within the entity's budget avallakle
1 perform reclamation pursuant to the approved
raclamation plan.

ibl “Financial Assurance Amount”™ means that
amaunt of money necessary to conduct and
complete reclamation on the minad lands in
accordance with tha approved reclamation plan, plus
a reasonable estimate of the administrative cosis
and expenses which would be incurred by the lead
ggency ar the Department of Conservation, the total
of which shell be calculeted in accordance with
section 3804, and shall constitute an obligation 1o
pay by the operator.

(| "Financial Assurance™ means an mstrument,
fund or other formm of Fnancial Assurance as
provided in Section 2773.11{8} end (e} of the Pullic
Resources Code and this Article.

[dl "Pledge of Revenue™ means a financial
assurance mechanism meeting the requirements of
Section 3B06.1, of this Article, by which a
governmental entity proposes to make specific,
identified future revenue available o perform
reclamation pursuant to the approved reclamation
plam.

NOTE: Authority cited: Section 2755, Public
Resources Code. FAeference: Sections 2726-2734,
Fublic Resources Code.

§ 3B03. Financial Assurance Mechanisms. As
outlined by this article, financial assurances may
take the form of any one or a combination of the
following, which the lead agency, upon review by
the Department of Conservation, reasonably
determines are adeguate to perform reclamation in
accordance with the approved reclamation plan.

[a] For non-governmental entity operators:

(1) Surety bonds;

[2) Irevocable letters of credit; and

[3) Trust funds;

(bl For governmental entity operators:

[1) Surery bonds;

(21 Irrevocable loters of credit;

(3 Trust funds;



(4| Pledges of Revenue; or

{6 Budget Set Aside.

NOTE: Authority cited: Section 2773.1, Public
Resources Code, Reference: Section 2773.14el.
Public Resources Code,

£ 38D4. Calculation of Financial Assurance
Armaunt,

{a] The Financial Assurance Amount shall be
calculated as prescribed in Public Resources Code
Section 2773.1 and based on:

(11 an analysis of the physical activities and
materials necessary 10 impiement the approved
reclamation plan;

{2} the lead agency's umit costs, of cosis for
third party contracting, for each of these activities,
if applicable;

(3] the number of units of each of thase
activitias, if applicable;

id] a contingency amount not to excesd 10%
of thae reclamation costs.

i) The caleulated amount should net include
the cost of completing mining of the site,

el In oarder for the lead agency or the
Department of Conservation to determine what
annual adjustments, if any, &re appropriate 1o the
Financial Assurance Amount, the operator shall
annually submit to the lead agency a revision of
the wrttan calculation required under Section
AB04 a).

HNOTE: Authority cited: Section 2773.1, Public
Besourceas Code. Referance: Section 2773.1(a),
Public Resources Code.

§ 3805, Aeview by the Department of
Conservation.

Pursuant to Section 27 74{c), Fublic Resources
Code, the lead agency shall submit a copy of the
proposed Financial Assurance and the Calculation
of Financial Assurance Amount submitted by the
operator pursuant to Section 3804 to the Director
of the Department of Conservation for review.
With thizs submittal the lead agency shall include
the information and documentation relied upon in
galculating the amount of the proposed Financial
Assurance and indicate to the Director that the
Firancial Assurance Amount is adeguate for the
lead agency or the Department of Conservation 1o
conduct and cemplete reclamation an the mined
lards in aceordance with the approved reclamation
plan. The Director shall have 45 days, upon
receipt, to prepare written comments regarding the
proposed Financial Assurance, if he/she so0
chooses., N
MOTE: Authority cited: Section 2774, Public
Aesources Code. Reference: Section 2774(c), (d).
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§ 3805, Surface mining operations SWREd-EHE <

operated by state or local governmantal entities.

In addition to the mechanisms provided in Public
Resources Section 27731 and this articla, a
financial assurance mechanism for reclamation for a
surface mining cperation‘owned and operated by the
state, county, city, districr, or other political
subdivision may be in the form of a:

(a) Pledge of Revenue; or

(b} Budgetr Set Aside.

These financial assurance mechanisms may anly
be used by the stete, county, city, district, or other
political subdivision,

MOTE: Authority cited: Section 2773.1, Public
Resources Code.. Referance: Section 2773.1(el,
Public Resowces Code.

§ 3806.1. Pledge of Revenue, -

{al & pledge of revenue shall consist of a
resolution or other appropriate docurment from the
govarning body of the state, county, city, district, or
other political subdivision responsible for reclamation
of the mined lands pursuant to the approved
reclamation plans. The resclution or document shall
remain effective continuously throughout the period
in which the pledge of revenue is used 10 satisty the
requirements of Section 2773.1, Public Resources
Code.

[b) The pledge of revenue shall contain the
fallawing items:

{1} The resolution or document establishing the
pledge ol revenes;

[2) The types and sources of pledged ravenue;

[3] The period of time that sach source of
revenue s pledged to be avsilable;

[4) The calculation amount of the financial
assurance prepared pursuant to Section 3804, and

{5} The sutherization for the lead agency or the
Department of Conservation to use the proceeds of
the pledge te conduct and complete reclamation if
tha laad agency or the Department of Conservation
determines that the operator is incapable of
performing the reclamation covered by the pledge
pursuant to Section 2773.1(bl

{z] The state, eownty, city, district, or other
pelitical subdivision may pledge any following types
of revenus that it contrals and that will be available
in & timely manner to conduct and complete
reclamation:

(1} Fees, rents, or other charges;

(2} Tax revenues within statutory limitations;
andfor

(2} Other guaranteed revenues that are
acceptable to the lead agency and the Board.



{d} 'If the governmental entity ceases at any
time to retain control of its ability to allocate any
pledged revenue to conduct and complete
reclametion, the entity shall notily the lead agency
and the Department of Conseérvation and shall
obtain alternative coverage within 60 days sfter
contral lapses.

NOTE: Authority cited: Section 2773.1, Public
Resources Code. Reference: Section 2773.1(e),
Public Resouwrces Code.

§ 3806.2. Budget Ser Aside,

fal A Budget Set Aside zhall consist-of a
specific fund or line item set aside by the state,
county, city, district or other political subdivision
responsible for reclamation of the mined lands.
The Budget Set Aside shall remain effective
contimuously throughout the period in swhich tha
Budget Set Asgide s used 1o satisfy ths
requiremients of Section 2773.1, Public Resources
Code. t

(b] The set aside shall contain the following
iterms:

{1} & resolution or other appropriate document
establishing the set aside or line item including
pronf of approwval by the gowverning body or
appropriate official of the =swete, eounty, ey,
district or othar politiea] subdivision:

(2] The types and sources of specfic funds;

{3} The period of time that each funding source
15 10 be available;

[4] The calculation amount of the financial
assurance prepared pursyant to Section 3804 and

[2] The authorization for the lead agency or the
Department of Conservation 1o use the funds to
conduct and complete reclamation if the lead
agancy or the Department of Conservation
determines that the operator is incapable of
performing the reclamation covered by the sot
aside pursuant to Section 2773.1(h).

MOTE: Authority cited: Seclion Z2773.1, Public
Resources Code. Reference: Saection 27731},
Fublic Resources Code,

ar



